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cnonb3oBaHue crneuuanbHbIX 3HAHUN OJ15 pa3peLleHnd
KOHPUKTOB B chepe UHTenneKTyasibHom CO6CTBEHHOCTU

[Tonos A..

3amMecTuTesnib HavanbHWKa [lpaBoBoro yrpasnieHus [paBuTenbcTBa
KannHuHrpagckom obnacTtu, KaHaMaaT iopuandeckmnx Hayk

3akoHoaaTeNbHaa 0eaTenbHOCTb

Posnb yenoBeka B coLManbHO-
9KOHOMMYECKOU TpaHchopMaLmn

e
G

TexHonornyeckoe passuTme

10-12 anpena 2019 ropa B ropoge CBetnoropcke KanuvHWHrpagckon obnactu
TpaguunoHHo npowen [PQuorum ipquorum.ru, K/04eBOM TEMOM KOTOPOro cTan:
«IP kopa: Bce rpaHn HTenneKkTyanbHOM CO6CTBEHHOCTU AN1S YenoBeka N SKOHOMUKN .

B 2018 rooy KanuHuHrpagckas obnacTb BrepBble MPpUHUMAanNa y4acTHUKOB dopyMa.
B TeyeHune aByx net rybepHaTop AHTOH ANTMXaHOB — aKTUBHbIN CNIVKEP Ha ero naoLwLagkax.
B xooe Meponpuatun obcyXaeHbl OCTPO CcToswme MnpobnemMbl BHYTPU Pa3fINYHbIX
oTpacnen aKoHOMMKKU Poccumn n rocygapcTB-y4acTHMKOB popyMa. BeayLume 3apybexxHble

N POCCUNCKME IKCMepTbl NpeacTaBuIn KOHKPETHblE KEeUCbl U OUEHUIN BO3MOXXHOCTU
[lpeobpa3oBaHme pbiHKa

NMPMMEeHEHNA MHOIorpaHHoOro MUHCTpyMeHTapna WHTENNEeKTyaJibHOU COBCTBEHHOCTU nop, BIMSHUEM MeraTpeHaoB

19 NPaKTUYeCcKoro pelleHns 3aaa4 B colmanibHO-3KoOHOMU4Yeckon chepe.

L IPQuorum
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B cucteme apobutpakHbix cyaoB Poccumnckon Pepepaumnm co3garH Cya no nHTennekTyanbHbiM npasam (ganee — CUMN PD), koTopbin ABNSETCA cneupann3npoBaHHbIM

apbuTpaxKHbiIM CydoM, paccMaTpuBaloWMM B Mpefenax CBOeWM KOMMETeHUMM B KayecTBe cyaa NepBoM WM KacCauMOHHOWM MHCTaHUMKM  Oena
No crnopam, CBA3aHHbIM C 3alUMTON UHTEeNNeKTyasnbHbiX npa. CoBpeMeHHoe cyaebHoe pa3bunpaTenbCTBO, ABASASICb OCHOBHOM GOPMOU 3aLLUTbl HApYLLUEHHbIX Npas,
He Bcerga adPpeKTUBHO obecneymBaeT 3Ty 3alUTY U OTBEYAET UHTEpecaM YH4aCTHMKOB CMOPHbIX OTHOLLEHWW, YTO NMOATANIKUBAET MHOIMMX YYEHbIX-IOPUCTOB U OPYrmnX
3aUHTEPECOBAaHHbIX NNLL K 0B6Cy>XaeHUI0 NpobnemM coBepLIEHCTBOBaHUSA OTEYECTBEHHOW CUCTEMbDI MPaBOCyOus, CBA3aHHbIX C POPMUPOBAHUEM HAY4HbIX, NPAaBOBbIX,
MEeTO0/10rMYeCKNX N OpraHnU3aLUmMoOHHbIX OCHOB pa3peLlleHns cnopoB (KOHPINKTOB) C MOMOLLbIO Kak MyoOnnYHbIX FOCYOapCTBEHHbIX NpoLeccyasibHbIX MEXaHU3MOB,
TakK 1 anbTePHaTMUBHbIX CNOCOOO0B (Hanpumep, NPUMUpUTESNbHbIE Npoueaypbl). [pn aToM yoeXxaeHbl, YTO MCMNOoJ/Ib30BaHME MNP 3TOM MHCTUTYTAa CreumasnbHbiX 3HaHUK
OCTaeTCcs Masion3y4YeHHbIM U cflabo OCBELLEHHbIM Ha CTPpaHULLax topnanyeckon nedvatn. Hanpmmep, B CBOMX Hay4YHbIX paboTax aBToOpbl, uccnepyoLwme npobnemy
KOHGIMKTOB, BO3HUKAIOLWMX B Yro/IOBHOM CyO0MpPOu3BOACTBE, HE pa3 obpallasim BHUMaHME Ha BO3MOXHOCTb pa3pelleHnsa n (mnm) HeponyleHns KOHOINKTOB
NP NOMOLLU CreLManbHbIX 3HaHUN, UCNOSb3yeMbIX B Pa3fimyHbiX popmMax — npoLeccyanbHou n HenpoueccyanbHon. AHanus gesatenbHocTn CUTN PO cBupeTenbcTByeT
O TOM, YTO CNOPbl, BO3HUKAIOLLIME MO NMOBOAY OObEKTOB UHTENNIEKTYaIbHOWU COOCTBEHHOCTU, OTHOCATCS K KATErOpUK CIIOXKHbIX Aen. B aTon cBs3u nonaraem, 4to rnpm nx
paspeLleHnmn TpebyeTcs NpUMeHeHNs BCero KOMrekca rnpaBoBbIX MEXaHU3MOB U afIfOPUTMOB UCMOSIb30BaHUS CrieLnanbHbIX 3HaHUW.

1. MpoueccyanbHaa popmMa UCNOJIb30BaAHUS CrieLuanbHbIX 3HaAHUN ANs 2. HenpoueccyanbHaga dopma (Megmnauuns)

pa3peLueHuns crnopos (KOHPIUKTOB) B chepe UHTeNnNneKTyarbHON

COOGCTBEHHOCTM Pan aBTOpPOB apryMeHTUpOBaHO nMpepJjiaraet  MCMnosb30BaTb
Npu paspeLleHnn CrnopoB, CBA3aHHbIX C OXPaHOWN UHTENNEKTYalbHOMU

K paHHOM rpynne MOXHO OTHECTUM Ha3Ha4vyeHue cyaebHOoM aKCcnepTu3bl Mo Aenam COOCTBEHHOCTW, MPUMUPUTENDbHbIE MpPoUeaypbl — Meguaumio

)

naHHou kaTeropumn (cT. 82 AT'lK P®) n koHcynbTaumua cneumanucta (cT. 87.1 ATIK PO).
SKCrnepTnsa MOXEeT NPOBOAUTHCA KaKk B rocygapCTBEeHHOM cyaebHO-3KCnepTHOM
yypexgeHmn, TaKk WU B  HerocygapCTBEHHOM  3SKCMEPTHOWM  opraHmn3aumu,
MO0 K 3KCNepTuse MOryT rnpuBnekaTbca nuua, obnapatrolime crneumanbHbIMU
3HaHUSIMW, HO He 9dBngloWMeCS pPaboTHMKAMM  SKCMNEPTHOro  yyYpeXxaeHus
(opraHmsauumn). Npn aToM cya HE MOXET OTKasaTb B MPOBEOEHUU 3KCMNepTusbl
B HErocygapCTBEHHOW 3KCMNEpPTHOW OpraHusauun, a paBHO NMLOM, 0bnagaloLuM
cneuyanbHbiIMXM  3HAHUAMMW, HO He SBNFGIWMMCA PaObOTHUKOM 3KCMEPTHOro
yypexxgeHus (opraHmsaLmm), ToNbKo B CUY TOro, YTO NpoBeAEHNE COOTBETCTBYIOLLEN
SKCMEPTU3bl MOXET ObITb MOPYYEHO rOCYyOdapPCTBEHHOMY cCyOebHO-3KCNepTHOMY
yypexgeHuto. ViMerowaaca cygebHas npakTuka B 4acTu Ha3HaveHus cyaebHou
SKCMEePTU3bl NO Pa3pPELLUEHMNIO CMOPOB B chepe MHTENNEKTYyaslbHON COBCTBEHHOCTU
CBUOETENbCTBYET O HANIMYUM COCTA3aTENBHOCTU CaMUX SKCMNEPTOB.

Tak, paccmatpuasa geno N2 CUMN-814/2016 Cyn cyen HeobxoguMbiM MOPYYUTb
npoBeaeHne aKcnepTmn3bl bosiee onbITHOMY 3KCMEpPTY.

(0-p topug. Hayk, npodeccop Cepro A.l'., kKaHA,. topug. Hayk H.HO.
CepreeBa un pgpyrue). Bmecte ¢ 3TMM OTMe4aeTcs OTCYTCTBME
YCTOMYMBOWM MeOMaTUBHOM MPaKTUKM NO UX  pa3peLleHuto,
YTO CBS3aHHO C WMeEWUMUCH NPUYMHAMKU  OPraHM3aLMIOHHOIO,
5KOHOMWYECKOro N CYyObEKTUBHOIO (MCUXOMOrMYECKOro) Xxapakrepa.

HeatenbHocTb Cyna Poccumnckon ®epepaumm
Mo UHTEeJ1IeKTyaJibHbIM NpPaBam

748 680 741

— BCero gen ) — 3ak/o4YeHe MUPOBOIO CoralleHns 1 0TKas OT UCKa

Ipc.arbitr.ru

SdPeKTUBHOCTb pa3pelLleHus cnopoBs (KOHPIUKTOB) B 06/1aCTN MHTENINIEKTYa/IbHOM COGCTBEHHOCTH

Mepaunauus — He npoueccyanbHasg ¢opmMa +—>
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[TpaBoOBbIE OpraHn3aumoHHble

OCHOBbI UCINMOJIb3OBAHUA
CMELMAJIbHbIX 3HAHUA

CynebHas akcnepTnsa

[lpoLieccyanbHasa popma

KOHCyJ'IbTaLI,l/IFI cneunasninCrta

HayyHble MeTopgonormnyeckue




